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SPACE ABOVE THISLI_IERESERVED FOILRECORDEK'S USE

COVEN,_T TO RESTRICT USE OF PI_OPERTY

(TKenlth and SalaryCode sect/on 25355.5)

EN-VIIIONi_IENTAL ILESTILICTI ON

(Civil Code section 1471(c))

A Portion of S eacliff _larina Site
Seactiff Drive

Contra Costa County

This Covenant and Agreement ("Covenant") ismade by and between the City of

Richmond (the "Covenantor"), the current owner of property situated in Richmond, County of

Contra Costa, State of Cal/fomia, described in E,_hibic '°A", attached hereto and incorporated

herein by this reference (the "Property"), and the Depaa_lent of Toxic Substances Conqol (the '!
J;

"Department"). Pursuant _oCivil Code seedon 1471(c), the Department has determined that this I!

Covenant isreasonably necessary to protect present or fu_.u:e human health o_ safety or the : .,_ii

environment as a result of the presence on the Property of hazardous materials as defined in :_

Health and Safety Code ("H&SC") section 25260. The Covenanter and the Department, Ii

]
collectively referred to as the "Parties", hereby agTee pursuant toCivil Code sectio n 1471(c) and ]

1
H&SC section 25355,5 that the use of the Propertybe restricted as set fort_hin this Covenant.

i



RTrCr ,F._

8TAT_MF,NT OF F_T_

1.01.TheProperty,totalingapproximately38,589squarefee,t,ismoreparticularly.

described and depicted in Exhibit "A", attached hereto and incorporated herein by thisreferer_ce.

The Property islocatedwithin the right-of-wayof SeacliffDrive be_veen Canal Boulevard and

BrickyardCoveRoad intheareanow generallyboundedby theHarborChan_elonthesouth,the

PortofP,,ichmondShipyardNo.3 ontheeast,thePointPotreroHillon thenorthandthe

BrickyardCovedevelopmentonihewestintheCotmtyofContraCosta,StateofCalifornia.

1,02. The Property is a portion of the Seaciiff Marina site ("Site", Figure 1). The Site

was used for shipbuilding, ship repair, ship scrapping, and metal recycling. Past activities have

contaminated th9 soil at the Site. Contaminants detected in the soil included asbestos,

polyehlofinated biphenyls, poIyoyclic aromatic hydrocarbons, total petroleum hydrocarbons and

heavy metals (antimony, arsenic, barium, beryllium, cadmium, chromium, cobalt, copper, lead,

mercury, molybdenum, nickel, vanadium and zinc.). These contaminants are above the health

based cleanup levels established for the Site.

1.03. The Site was remediated pursuant to a Remedial Action Plan prepared and

approved pursuant to Chapter 6.8 of Division 20 oft.he Health and Safety Code. The Deparnnent

circulated the Remedial Action Plan (RAP), which Contains a summary oft.he Final

Documentation of Recommended Remedial Cle_up Goals for Soils and Sediments Report,

together with a negative declaration pursuant to the California EnvironmentM QuMityAct, Public

Resources Code section 21000 et _eq. for public review and cormnent. The Remedial Action



Plan and the negative declaration were approved by the Department on l_ebruary 15, 1995. The

RAP was implementedbetween April21,1998 andNovember 15,1998. Contaminatedsoils

rcnlalnon thePropertyatdepthsoft/free(3)tothirO/-dve(35)feetormore below ground

surface. Because hazardous sub_tanc_s, as defined in H&_C section 25316,which are also

hazardous materials as defined in H&SC section 25260, including asbestos, polychlofinated

biphenyls, polycyclic aromatic hydrocarbons, total petroleum hydrocarbons and heavy metals

(antimony, arsenic, ba/um, beryllium, cadmium, chromium, cobalt, copper, lead, mercury,

molybdenum, nickel,vanadium and zinc)remaininth,_soilon thePropertybeneaththree(3)_o

thiAy-_vc (35) feet or more of clean fill, the Department concluded that a deed rest/ctinn is .

requ/red to restrict the use of the Property.

1.04. Based on thefinaIOccumentationofl<ecommended Kemedial CleanupGoalsfor

Soils and Sediments P_eport, theDepartment concluded that the Property, as remediated, subject

to the restrictions ofth/s Covenant, does not present an unacceptable threar to human safety or

the environment. The D_partrnent alsoconcluded that the Property does not present any risk that

would require any other property, including the balance of the Seac[iffDdve right-of-way, to be

restricted in its use and nothing in this Covenant limits the use of any property adjacent to the

Property.

ARTICLE IT

D_EFTNTTTONS ' =

2.01. [l¢41a_tm._. "Department" means the California Dc_partment of Toxic Substances

Control and includes its successor agencies, if any.
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2.02. Ownez. "Owner" means the Covenantor, its successors in interest, and their

successors in interest, including heirs and assigns, who at any time hold title to all or any portion

oftheProperty.

2.03. £)_¢._pant "OccupanU means Owner and any person or entity entitled by

ownership, leasehold, or other legal relationship, to _e fight to occt_py any portion of the

Property.

ON8

3.01. Restfiations to Run with the Land. This Covenant sets forth protective provisions,

covenants, restrictions, and conditions (collectively referred to as "Restrictions"), subject to

which "theProperty and every portion thereof shall be improved, held, used, occupied, leased,

sold, hypothecated, encumbered, and/or conveyed. Each and every Restriction: (a) runs with the

land pursuant to H&SC section 25355.5 and Civil Code section 1471; (b) inures to the benefit of

,andpasses with each and every'portion of the Property, (c) [s for the benefit of, and is

enforceable by the .Department, and (d) is imposed upon the entire Property unless expressly

stated as applicable only to a specific portion thereof.

3.02. Binding upon Owners: Pursuant to H&$C section 25355.5) this Covenant binds

all owners of the Property, their heirs, successors, and assignees, and the agents, employees, and

lessees of the owners, heirs, successors, and assignees. Purspant to Civil Code section t47t Co),

all successive owners of the Property are expressly bound hereby for the benefit of the
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• Department.

3.03• Written Notice of the presence o_,fHazardous Substance,_ Prior to the sale, lease

or _ublease 0f_e Property, or any portion thereof, the owner, lessor, or sublessor shall We the

buyer, lessee, or suble_see notice that hazardous substances are located on or beneath the

Property.

3.04. Incgzrporatio._into Deeds and [,eases.: The Restrictions set forth herein shall be

incorporated by reference in each and all deeds and leases for any portion of_e Property.

3.05. _fRes_cted prope_£: The Owner shall provide notice to the

Depa_'tment no later than thirty (30) days after aW conveyance of any ownership interest m the

Property (excluding mortgages, liens, and Other non-possessory encumbrances). The Department

shall not, by reason oft.his Covenant, have authoity to approve, disapprove, or o_erwise affect

proposed conveyance, except as other_vise provided by law, by administrative order, or by a

specific provision of this Covenant.

ARTICI,'_, IV

R_ST_CTTON..8.

4.0 I. Prohibk _.L_.: The Property shall not be used for any ofthe following

purposes:

(a) A residence, including any mobile, home or factory built housing, eo_structed or

installed for use as residential human habitation '
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(b) A hospitalforhumans.

(c) A publicorprivateschoolforpers,onaunder21yearsofage.

(d) A day carecenterforchildren.

4.02. _coi!_[a_agero*,n.L

(a) No activitiesthatwilldisturbthe soilbelow a depth of three(3)feet(e.g.,

excavation,g_ading,removal,t_enching,filling,earthmovementormining)shall

beallowedonthePropero/withoutaSoilManagementPlanandl-[ealthand

SafetyPlanapprovedbytheDepartment.

(b) Any contaminated soils brought to the surface by g-fading, excavation, trenching

or backfilling shall be managed in accordance with al_ applicable provisions o_

state and federal law.

(c) The Owner shall provide the Department written notice at least fourteen (16) days

prior to any building, filling, wading, mining or excavating in the Property that

will disturbthe soil below a depth of three (3)feet.

4.03...Erobib_ted ActivJtlea: The following activities shall not be conducted at the

Restricted Property:

(a) Raisingoffood(cattle,foodcrops).

(b) Drilling for drinking water, oil, or gas without prior written approval by the

Dep artraent.



4.04. _cess £orDe2a_ment. TM Department and its designees shall have reasonable

right ofen_ and access to the Property for inspe.c.tion,monitoring, and other activities

consistent with _e pu_oses of this Covenant as deemed necess_xy by the Depa_baent in order to

protect t_e pubHc health or safety, or t_e environment.

4.05. permiKed r ;se.& The Property may be used for any purpose that does not conflict

with _e prohibitions on use set forth in this Covenant incinding, without limitation, sidewalks,

curbs, gutters and landscaping for SeacliffDrive.

ARTICT,E V
F_NED__CEN_NT

5.0t. EnforcemenL _'aiture of the Covenartmr, Owner or Occupant _oeomply witll any

of the Restrictioas specifically applicable to it sMll be gromads for the Deparanent to require that

the Covenantor ar Owner modify or remove atay improvements ("Improvements" Mrein shall

mean all buildings, roads, driveways, and paved parking areas) constructed or placed upon any

portion of the Property ha violation.of _e Restrictions. This Covenant shall be enforceable by

the Depast_tent pursuant to F2eal_ & Safety Code Division 20, Chapter 5.5, Articte 8

commencing with section 25 J.80).

ARTrGLE VT
yARTANCE TEt_.t'vf_ATd_ONr_'_[D TERM

6.0 f. V_V_arian_.Covenantor, Qran5/ o_er aggdevect person, may apply to the

De?artment for a written variance 5:ore _e pmv_sions ofthia Covenant. Such application shall

be made in accordance with H&SC section 25233.
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6.02. Term_nali.O.n.Covenanter,oranyothera___ievedperson,may applytothe

Department fora terminationof theRestrictions9[ otherterms of thisCovenant aa they apply to

all or any portion of the Property. Such appIication shall be made in accordance wkh H&$C

section25234.

6.03. Terra. UnIess ended in accordance with the Termination paragraph above, by law,

or by the Department in exercise of its discretion, this Covenant shall continue in effect in

perpetuity.

_,RTrCf,E V_
>Frs_

7.0i. No De_Lc_tlnnI_ten.d._.NothingsetforthinthisCovdnantshallbeconstt-aedto

beagiftordedication,orofferofagiRordedication,oftheProperty,oranyportionthereofto

the generalpublic or anyone elsefor any purpose whatsoever.

7,02. DeN.artment Referertw,a. All references to the Department include successor

agenciesdepartments or other successor entity.

7.03• R.e.car_dation.The Covenanter shall r_cord this Covenant, with all referenced

Exhibits, in the County of Contra Costa within ten (10) days of the Covenpmtor's receipt of a

fully executed oiginaL



7.04. Notice,s. Whenever any person gives or serve_ any Notice ("Notice" as used

herein includes any demand or other communicat[gn with respect to this Covenant), each such.

Notice shalI be in writing and shall be deemed effective: t) when deliver.ed, if personalty

delivered to the person being served or to an officer of a corporate party being served, or 2) three

(3) business days alter deposit in the mail, if mailed by Un/ted States mail, postage paid,

certified, remm receipt requested:

To Owner:

City o f Richraond
Department of Public Works
2600 Barrett Avenue
P.O. Box 4046
Richmond, California 94804

With a copy to:

City of R/chmond
City Attorney's Office
2600 Barrett Avenue, 3rd Floor
Richmond, California 94804

To Department:

Department of Toxic Substances Control
Northern Cai/fomia - Coastal Cleanup Operations Branch
700 FIelnz Avenue, Suite 200
Berke(ey, California 94710
Attention: Barbara 3".Cook, P.E., Chief

Any party may change its address or the individual to whose attention a Notice is to be

sent by _ving written Notice in compliance with this paragaph.

7.05. Partial raxaI_d_ty. If any portion of the Restrictions or other term set forth herein

D is determined by a cour_ of competent jurisdiction to be invalid f'or any reason, the surviving

9



portionsof_/s Covenantshallremaininfullforceandeffectasifsuchportionfoundinvalidhad

notbeenincludedherein. ..

7.06, SL_txltory,Rethrene_s.. All statutory r_fer_nces include successor provisions.
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ALL-PURPOSE ACKNO_[LEDGMENT

i On _/'_[0_" before me, J,'_J _{C. _)_ _ _L/-err3 fY_ (?Jf , t
t personally appeared _')_'kVW_I.Y'O.- . ___. (._.Got<. |

] [] personally known to me -OR- _proved to me on the basis of satisfactory I
: evidence to be the person(s) whose name(s) :

_ is/axe subscribed to the within instrument and
._ acknowledged to me that he/she/they executed i

the same in his/her/their authorized
•. capacity(ies), and that by hishertheir :

_ signature(s)on the instrumentthe person(s),

or the entity upon behalf of which the i
person(s)acted,executedtheinstrument. T

i
"-- Ul_ _%0u_c_m R WITNESS my hand and official seN.

i _OTAP_Y'S SIG_ATIJR_

i ,I, r OPTIONAL I_FOR_._TION i

The information below is not requked by law. However, it could prevent fraudulent attachment of this aclcnowl-
• edgmenttoanunauthorizeddocument. •

!CAPAcrrYcLAII_EDIIYSIGNER(PRINCIPAL, DES CRIPTION OF ATrAcI-_D I)0 CUHENT !

TITLE(S) . !

I. [] ATrOR Y-m-FACT / •

• [] GUARDIANI_ONSERVAIrQR _ " :

_ DATEOFDOCUMENT

}! SIGNERISREPRESENTING- !

• OTHER •

APA 1,'94 VALLEY-SIERRA,8e0-362-3369



iN WITNESS WHERZOF, the Pa_ies execute _bis Covenant.

Covenantor: The CitT of P,/chmond

By: _ IJate: May 20, 2002
• ,Tide: 'L_/AYOII_ \ - c

Department of Toxic SubstAnces Control

Northern Califomia- Coastal Cleanup Operations Branch

i
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December 8, 1998
JobNo.81129 ..

ROADWAY PARCEL

EXK-IIIB[T "A"

_dl that certain real property situate in the City of Pdchmond, County of
Contra Costa, StateofC_]iforrlia, describedas follows:

BEGI_NININQ at the most northerly comer of Parcel "C", as said parcel is
shown on the ParcelMap ofSubdivisionMS Z61-89, filedFebruary i,1990,
inBook 144 ofParce/Nfapsat Page 46, Cont_aCosta County Records,said
point alsolyingon the southerlylineof8eacUf[Drive;

T*MIENCEleavingsaid PointofBeginn/ngalongsaid.southerlylineof8eacliff
Drive South 49°45'00"West, 251.30 feet;

TYfENCE continuing along said southerly line along a tangent curve to the
right, having a radius of 385.00 feet, through a central angle of 40°03'20 '' for
an arelengthof269.15 feetto a pointon the northeasterlysubdivision
boundary lineofSubdivision8857,as saidsubdivisionboundary lineisshown
on the map of8ubdisdsion3637,filedMarch 5, 1982,inBook 262 ofk4aps,
at Page 4,3, Contra Costa County Records;

THENCE leaving said southerly line along said northeasterly line North
52°57'15 '' West, 180.80 feet, to a point on the northerly line of Seaclirf
Drive;

THENCE leaving said northeasterly line along said nor_'lerly line along a
curve to the left, having a radius of 315.00 feet, whose center bears North
23°42'19 '' East, tlir6ugh a central angle of &3°57'19 '' for an arc length of
351.61 feet;

TH]gNCE continuingalongsaidnortherlyLineNorth 49°45'00..E_st,251.30
feet:

THENCE leaving said northerly line at right _ngles South 40°15'00" East

70.00 feet to the PointofBeginning. =

Containing an area of 38,589 square feet, more or less,

D
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STATE OF CALIFORNIA )
)ss

COUNTY OF CONTRA COSTA )

On May 21, 2002, before me, DELORES SHEPHERD MURRAY, a Notary Public in and

fortheState, personally appeared, ]2Pa'vL_L. AxNDERSON, provedto me onthebasis of satisfactory

evidence to be the person whose name is subscribed to the within instrument and acknowledged to

me that she executed the same in her authorized capacities, and that her signam.re on the instrument

the person, or the entity upon behalf of which the person acted, executed the same.

Witness my hand and official seal. D_e,ior_es_LJh__ aL_ _X.._..

_/,e_,,,,_K'_ COMM. #]26so,t8 = , .

==_ GONTRA COSTA COUNTY -'_

]L ............. _'__ "re'm":_"P:_u"v"1/":'_""a"""1_ Notary- Publicel_l"_ '_ y " f

Irma L. Anderson si_ed this Covenant to Kestrict Use of Property in her capacity as Mayor of the

CityofRichmond.

Document: Covenant to Restrict Use of Property
Environmental P_estriction

(A Portion of SeacliffMarina Site, SeacliffDrive, Contra Costa County)

By: City of Richmond and the Department of Toxic Substances Control


